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Legal Risks and Infringement Liability
Determination of Generative Artificial Intelligence

YAN Yaru, LUO Xiaochun
(School of Law and Politics, Nanjing Tech University, Jiangsu, Nanjing, 211816, China)

Abstract: The rapid development of generative artificial intelligence reflects the dialectical
relationship between technological progress and the development of legal system. The current
generative artificial intelligence technology brings numerous technological dividends, along with
many legal risks, mainly in the fields of personal information protection, copyright issues of
generated content, and the selection of infringement liability determining systems. Adhering to
the principle of encouraging creativity and protecting the rights and interests of creators, we
suggest that the content created by generative artificial intelligence should be recognized as
copyrightable under certain circumstances, which provides a basis for the ownership of
copyright and the determination of infringing parties. Taking into account the risk control
capabilities and security obligation of each party, we suggest that we should adopt a general
infringement liability determination system, supplemented by fault presumption rules, in
consideration of the infringement liability of generative artificial intelligence. Based on the
particularity of infringement of generative artificial intelligence, we should flexibly apply the
“notice-and-takedown regime” on service providers.

Key words: generative artificial intelligence; copyrightability; products liability; fault

liability principle; fault presumption
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