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Positioning and Improvement of the Rules
on the Recognition and Satisfaction of Joint Debts of Spouses

CAQO Siyu
( School of Law, Yancheng Teachers University, Yancheng, Jiangsu, 224007, China)

Abstract: The rules on the recognition and satisfaction of joint debts of spouses are
separately stipulated in different chapters of marriage and family in the Civil Code of China. The
rules on the satisfaction of above mentioned debts are separated in different periods of marriage
and family, undermining the unity of the rules. The rules on satisfaction are stipulated in the
chapter of divorce, narrowing the scope of application. The rules on the recognition and
satisfaction may be stipulated together in the chapter of marital relationship, as devices for
adjusting the marital property relationship, distinguishing between the settlement through
marital agreement and court judgment. The nature of satisfaction liabilities should comply with
both proportional and joint liability in the legal system. The scope of the property for
satisfaction liability should not be confined to the common property of the couple, but should
include all their property, in order to better protect the interests of creditors. The order of
repayment and the rules on the right of recourse should be applied to divide debts between
spouses, in order to protect the interests of the non-debtor, and ultimately achieve the goal of
balancing the internal interests of the joint debts of spouses and the external interests of the
third party.

Key words: joint debts of spouses; recognition rule; satisfaction rule
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