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Determination of Civil Liability of Personal Information Infringement
in Entrusted Processing Relationships

WANG Qin', XIAO Jiagi®
(1. School of Humanities and Arts, China University of Mining and Technology, Xuzhou, Jiangsu, 221000,
Chinaj 2. Shanghai No. 1 Intermediate People’s Court, Shanghai, 200336, China)

Abstract: The division of civil liability between the entrusting party and the entrusted party is
not stipulated in Article 21 of the Personal Information Protection Law, which has remained
debatable in academic circles. The provisions of employer’ s liability in the Civil Code should be
applied by analogy, and thereby the entrusting party should bear the tort liability. The consistency
between the two in terms of control and benefit attribution is the premise for such application. The
substantial control over the entrusted party is consistent with that over employees. Both the
entrusting party and the employer are the beneficiaries of the other party’s actions, being analogous
to each other in terms of benefit. The entrusting party should bear the liability, which is in
conformity with the principle of the beneficiary as the bearer of liability. From the perspective of
comparative law, the viewpoint of entrusting party bearing the liability is also supported in
legislation. It can significantly reduce the enforcement cost of the infringed party, averting the
uncertainty as to the infringing party. After assuming liability, the entrusting party can still file a
claim of compensation from the entrusted party. It is conducive to identifying the unlawful disclosure
of personal information, so as to strive for the balance between the interests and rights of entrusting
party, entrusted party and personal information subjects. The infringement of personal information
in the entrusted processing relationships is clearly different from the joint dangerous acts, therefore,
the principle of bearing joint and several liability for losses cannot be applied here.

Key words: entrusted processing;personal information; infringement; liability determination
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