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On the Conflict between Necessity and the Legal Interest of Life:
From the Perspective of the Principle of “Humanity as an End”

CHEN Zhuoxin', CHEN Litian?

(1. Institute of Law, Shanghai Academy of Social Sciences, Shanghai, 200020, China;
2. Criminal Justice College, Shanghai University of Political Science and Law,Shanghai, 201701, China)

Abstract: The applicability of necessity to life has been controversial in juristic practice and
academic research. Based on the utilitarianism in respect of the whole society, proponents justify the
sacrifice of the life of minority for maximizing the happiness of humanity. On the contrary, while
elevating the personal dignity, the opponents denounce the evaluation of people’s life, upholding the
basic personal dignity. The human society has surpassed the doctrine of the divine right of kings, life
and death as determined by God. It has evolved into the rationalist stage. Kant inaugurated a new
phase in the development of metaphysics. The exploration of rationality and meaning of life has
evolved from instinctive reflection and evaluation of human life. The examination of necessity is
more of moral judgement than juristic consideration. Moral rationality occupies a prominent position
in the criminal law. It has been adapted to the development of contemporary society, which provides
a justified theoretical basis. In modern society, we should uphold rationality, safeguard personal
dignity, and refrain from rashly evaluating the human life in a simplistic way.

Key words: necessity; Kant; rationality ; humanity as an end ; morality
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