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An Empirical Analysis of the Judicial
Application of Construction Project Payment Priority Claim

DONG Xingpei, LIANG Xiaohui
(College of Humanities and Law, Shandong University of Science and Technology , Qingdao, Shandong, 266590, China)

Abstract: The construction project payment priority claim is essentially a statutory security
interest, and its validity is not affected by the invalidity of a contract. The entities entitled to
priority claim include not only contractors of invalid contracts but also actual builders. To
effectively safeguard the realization of priority claim, it is essential to explicitly grant certain
retroactive force to the priority claim, enabling the contractor to request priority from the
transferee in the event of the transfer of the building. However, the force should be subject to
certain limitations, which can only act upon buildings owned by third parties when the
contractor’ s positive actions produce a publicity effect. It cannot be pursued on houses
transferred to commercial housing consumers, but it may be appropriately transferred onto the
payments made by the commercial housing consumers.

Key words: construction project contract; priority claim; actual constructor; right

of pursuit
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